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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 15 October 2003 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

Claim(s) is/are allowed. 

6) |EI Claim(s) ±2± is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 15 October 2003 is/are: a)Q accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 12 January 2004 . 6) □ Other: . 
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DETAILED ACTION 

Status of the Claims 

1 . This action is in response to the application filed on 15 October 2003. 

2. Claims 1-21 have been examined. 

Drawings 

3. New corrected drawings in compliance with 37 CFR 1.121(d) are required in this application 
because Fig.1, Fig.2, and Fig.5 have shaded items that when copied are impossible to discern. 
Applicant is advised to employ the services of a competent patent draftsperson outside the Office, as the 
U.S. Patent and Trademark Office no longer prepares new drawings. The corrected drawings are 
required in reply to the Office action to avoid abandonment of the application. The requirement for 
corrected drawings will not be held in abeyance. 

4. New corrected drawings in compliance with 37 CFR 1.121(d) are required in this application 
because Fig.8 has a hand-written notation. Applicant is advised to employ the services of a competent 
patent draftsperson outside the Office, as the U.S. Patent and Trademark Office no longer prepares new 
drawings. The corrected drawings are required in reply to the Office action to avoid abandonment of the 
application. The requirement for corrected drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying out 
his invention. 
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Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 10 and 20 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. Claim 10 states that a "credit account is restored to a predetermined amount whenever the 
customer's credit account falls below a predetermined threshold by charging said credit card." Examiner 
is interpreting this to mean that the available balance is increased by making a payment to the credit card 
account. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are 
summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

10. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kolls, US 6,807,532 
B1. 

As per Claims 1 and 15, Kolls in at least FIG. 11, Column 25, lines 66-67 and Column 26, lines 1-3 
discloses the use of customer identification data which is read / processed / measured / extracted / 
obtained or otherwise recorded. Kolls in at least Column 26, lines 3-12 further discloses customer 
information which is machine readable can include a smart card, or a magnetic card (i.e. phone, credit 
card, debit, pre-paid, automated teller machine (ATM) or other bank or private issued card), hotel room 
key / card or other insertion type identifying devices. Additional acceptable forms of identification can be 
biometric (i.e. handwriting, voice, finger, palm, hand, and eye scan). 

Kolls in at least Column 18, lines 19-39 discloses the use of the customer identification system in use at a 
food and beverage vending machine, interconnected with an information / Internet kiosk for effectuating 
electronic commerce transactions (payment, shipping, ordering, etc.). Additionally, such a system can 
provide access to and can effectuate transactions for products and services including on-line, and / or off- 
line transactions (i.e. travel information, coupons, advertising, general use, entertainment, business, etc.). 
Kolls in at least Column 27, lines 30-39 discloses through the dynamic identification interchange (DM) 
processing accounts are established including customer identification, customer purchasing history, 
customer credit limits, other customer information, electronic commerce accounts, payment accounts, 
shipping accounts, local franchise store locations, local in-store customer account information, transaction 
processing fees due, and other related account details. Therefore, it would have been obvious, at the 
time of the invention, to one of ordinary skill in the art that Kolls provides several databases containing 
customer identification information, an order kiosk for reading the customer's identification card and 
debiting or crediting a customer's credit card, and maintaining customer data as well as customer's 
preferences in a manner similar to applicant's invention. 
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As per Claims 2-3 and 17-18, Kolls in at least Column 17, lines 23-30 discloses that the customer 
identification card can be a debit card, credit card, smart card or other ID form. Kolls in at least Column 
20, lines 39-51 further discloses that the customer identification card can include a magnetic card (i.e. 
phone, pre-paid card, automated teller machine (ATM) card or any private issued card), hotel room key / 
card or other insertion type identifying devices. 

As per Claims 4-5, 16, and 21, Kolls in at least Column 27, lines 26-32 discloses that during a dynamic 
identification interchange (DM) processing step the status of the user (number of previous visits, 
preferences) can be discovered and routed to any database. Kolls in at least Column 28, lines 48-52 
further discloses hotel / retail outlet preferences based on card type, and / or ID type card. Kolls does not 
specifically disclose a customer's preferences being adjusted based on their previous purchase history 
per se; however in at least Column 27, lines 32-47 Kolls discloses through DM processing other customer 
accounts can be created. Therefore, it would have been obvious, at the time of the invention, to one of 
ordinary skill in the art that Koll's ability to use Dll processing to discover a customer's preferences could 
also be used to update or modify a customer's preferences based on purchase history or per a 
customer's request to change their preferences. 

As per Claim 6, Examiner takes OFFICIAL NOTICE that it is old and well known in the sales arts to offer 
a consumer an alternative product or service or incentive whenever they decide not to purchase as a 
means of encouraging the consumer to continue shopping and ultimately making a purchase. 

As per Claims 7-10 and 20, Kolls in at least Column 5, lines 57-67 and Column 9, lines 61-67 discloses 
a transaction control device that accepts currency, magnetic cards, smart cards, credit cards, debit cards 
or other value storing medium and is capable of communicating a set of qualifying / disqualifying data or 
enabling / disabling data to a second control device. The transaction control device (i.e. debit/credit card 
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reader, etc.) can indicate to external peripheral devices that a set of satisfying criteria has been met and 
the allowance of system use is granted (vending machine dispenses a product). 

Kolls in at least Column 13, lines 34-40 discloses a connection to a remote location like a credit bureau, 
other service processing centers. 

Kolls in at least Column 17, lines 17-30 discloses the purchase, and/or revalue/transfer value or otherwise 
re-value and/or obtain a valid "ready-to-use" form of ID (to activate a system) from a service kiosk. A 
customer can also present a credit card, cash, coin, or other currency means and transfer 
value/credit/cash to a smart card, or other form of ID. 

Kolls in at least Column 45, lines 26-52 discloses an electron funds transfer (EFT) which is automatically 
performed to draft a debit or credit against a customer's credit card, such as to refund customers and pay 
for goods and services without having to make direct payment for the items. 

As per Claims 11, 12, 13, 14, and 19, Kolls in at least Column 19, lines 5-38 discloses the transaction 
control device interconnected to a POS system which is connected to a remote location such as an online 
service, Internet site, credit bureau, database, service center or other remote location. The POS can 
manage data processing needs and can gather and maintain marketing, customer survey and other 
informational databases. Kolls further discloses that the data communication connection of the POS to 
other devices, sites or location is via an Internet type connection, satellite, cable modem and other wired 
and wireless communication means. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's disclosure: 
• Suzuki, US 6, 129,274 A. Teaches a System and method for updating shopping 
transaction history using a smart card and a kiosk with promotional and personalized 
greeting messages. 
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12. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to PAUL DANNEMAN whose telephone number is (571)270-1863. The examiner can 
normally be reached on Mon.-Thurs. 6AM-5PM Fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Florian Zeender can be reached on 571-272-6790. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/Paul Danneman/ 
Examiner, Art Unit 3627 
17 May 2008 
IF. Ryan Zeender/ 

Supervisory Patent Examiner, Art Unit 3627 



